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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
---------------------------------------------x 
MICROSOFT CORPORATION, :  
     : 
   Plaintiff, :  Case No. 23-cv-10685 
 -against-   : 
     : 
DUONG DINH TU,    :  
LINH VAN NGUYEN, and  :    
TAI VAN NGUYEN,   :  
     :    
   Defendants. :   
---------------------------------------------x 
_____________________________________________________________________________ 

ADDENDUM A TO SUBPOENA TO PRODUCE DOCUMENTS 
_____________________________________________________________________________ 

DEFINITIONS 

1. The term “concerning,” as defined in Local Rule 26.3(c)(7), means relating 

to, referring to, describing, evidencing or constituting. 

2. The term “document,” as defined in Federal Rule of Civil Procedure 

34(a)(1)(A) and Local Rule 26.3(c)(2), means any designated document or electronically stored 

information—including writings, drawings, graphs, charts, photographs, sound recordings, 

images, and other data or data compilations—stored in any medium from which information can 

be obtained either directly or, if necessary, after translation by the responding party into a 

reasonably usable form.  A draft or non-identical copy is a separate document within the meaning 

of this term.  For purposes of responding to this Request, PayPal Holdings, Inc. shall construe the 

term “document” to include: 

a. all written and printed matter of any kind, including, but not limited 
to, (i) correspondence, memoranda, notes, diaries, statistical or 
factual tabulation or data, letters, petitions, telexes, telegraphs, 
teletypes, e-mails, texts, minutes, agendas, expense accounts, 
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contracts, reports, studies, checks, statements, ledgers, receipts, 
resolutions, applications, summaries, pamphlets, books, notations of 
any sort of conversations or meetings, newsletters, bulletins, 
briefing material, computer print-outs, invoices, worksheets; (ii) all 
existing drafts, alterations, modifications, changes, and amendments 
for any of the foregoing; and (iii) any copies of the foregoing that 
are different from the original by reason of any notation made 
thereon; 

b. all graphic or manual records or representations of any kind, 
including, but not limited to, photographs, charts, graphs, maps, 
diagrams, and drawings; and 

c. all electronic or mechanical records or representations of any kind, 
including, but not limited to, audio tapes, cassettes, discs, 
recordings, e-mails, texts, and computer files. 

3. The term “Person,” as defined in Local Rule 26.3(c)(6), means any natural 

person or legal entity, including, without limitation, any business or governmental entity or 

association. 

4. The connectives “and” and “or” shall be construed either disjunctively or 

conjunctively as necessary to bring within the scope of the Request all responses that might 

otherwise be construed to be outside of its scope. 

INSTRUCTIONS 

1. This Request incorporates by reference the uniform definitions and rules of 

construction set forth in Local Rule 26.3(c). 

2. Questions regarding the interpretation of the Request should be resolved in 

favor of the broadest possible construction. 

3. The use of singular form of any word includes the plural and vice versa. 

4. When responding to the Request, PayPal Holdings, Inc. should set forth the 

Request in full before the Response. 
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5. Documents called for by this Request are documents either (i) in PayPal 

Holdings, Inc.’s possession, custody, or control, or (ii) the possession, custody, or control of 

anyone acting or purporting to act on PayPal Holdings, Inc.’s behalf.  Specifically, PayPal 

Holdings, Inc. shall furnish all information that is available to it, including information in the 

possession, custody, or control of its attorneys, accountants, employees, investigators, experts, 

representatives, or other agents, and PayPal Holdings, Inc. shall search all files, records, 

computers, phones, hard drives, data storage, and/or other archiving systems that might reasonably 

be expected to contain any of the documents, texts, email, and/or data requested in the Request. 

6. This Request seeks production of all documents, in their entirety, along with 

any attachments, drafts, and non-identical copies.  A document with handwritten, typewritten, or 

other recorded notes, editing marks, etc., is not and shall not be deemed identical to one without 

such modifications, additions, or deletions. 

7. If no responsive documents exist for any particular Request, PayPal Holdings, 

Inc. shall specifically state that no responsive documents exist. 

8. With respect to any document produced in redacted form, PayPal Holdings, 

Inc. shall identify the basis for each redaction. 

9. If PayPal Holdings, Inc. objects to responding to a Request or producing a 

document responsive to a specific Request, PayPal Holdings, Inc. should state with particularity 

the basis for all objections with respect to such Request.  PayPal Holdings, Inc. should respond to 

all portions of a Request that do not fall within the scope of its objection. 

10. To the extent that PayPal Holdings, Inc. asserts a claim of privilege in 

objecting to a Request and refuses to respond to such Request on the basis of such assertion, PayPal 

Holdings, Inc. should provide a privilege log in accordance with the requirements of Federal Rule 

of Civil Procedure 26(b)(5)(A) and Local Rule 26.2. 
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11. If any requested document was formerly in the possession, custody or 

control of PayPal Holdings, Inc. and has been lost or destroyed, describe and identify each such 

document by stating in writing: (a) the nature of the document and its contents; (b) the name(s) of 

the authors(s), the name(s) of the Person(s) who received the original and all copies and the date 

and subject matter; (c) the last known custodian of the document; (d) the date on which the 

document was prepared or transmitted; (e) the date and nature of the incident, event, or occurrence 

during which such document was lost, destroyed, or otherwise became unavailable; (f) each Person 

having knowledge of the circumstances of it being lost, discarded or destroyed; and (g) PayPal 

Holdings, Inc.’s efforts to locate each such document. 

12. Unless otherwise specified, the period of time covered by the Requests is 

August 1, 2019 to the present.   

13. These instructions and the definitions set forth above form an integral part 

of the Request and must be read in conjunction with the Request. 

DOCUMENT REQUESTS 

1. Documents provided to PayPal Holdings, Inc. or its affiliates in connection 

with the opening of the account known as @1stcaptcha, or other accounts associated with either 

or both of the following email addresses:  17021195@vnu.edu.vn and 

nguyenlinh.uet@gmail.com. 

2. Documents reflecting all deposits, withdrawals, transfers, and other activity 

in the account known as @1stcaptcha, or other accounts associated with either or both of the 

following email addresses:  17021195@vnu.edu.vn and nguyenlinh.uet@gmail.com. 
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Dated:  February 22, 2024   CAHILL GORDON & REINDEL LLP 
  New York, New York    
       By: /s/ Brian T. Markley_______   
        Brian T. Markley   
        Samson A. Enzer 
        Jason Rozbruch 
        32 Old Slip  
        New York, New York 10005 
 
       MICROSOFT CORPORATION 
        Sean Farrell  
         One Microsoft Way  
        Redmond, Washington 98052 
          
       Counsel for Plaintiff Microsoft Corporation  
 


